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SHORT SALE INITIATIVE LETTER OF UNDERSTANDING
GENERAL TERMS AND CONDITIONS

CONFIDENTIAL DRAFT
1) General Overview of Alliance.  Phoenix Asset Management, LLC (“Phoenix”) and QuREOs are exploring the possibility of forming an alliance to facilitate the management and disposition of real estate through loss mitigation related short sale activities for properties serviced by QuREOs’ and/or Phoenix’s current or prospective clients, or properties that have been obtained through a foreclosure action.  
2) Confidentiality.  The Parties have entered into a Confidentiality Agreement.  The Parties agree that all information obtained from or regarding the other Party relating to the Alliance shall be subject to the terms and conditions agreed to in the Confidentiality Agreement.  

3) Services Provided by the Parties. With regard to the clients subject to the Alliance, each Party agrees to provide the products or services as set forth below:

a) Joint Services.  
i) Marketing.  The Parties will develop a joint marketing plan for the Alliance’s Loss Mitigation and REO Asset Management solutions.  This marketing plan will include notice to potential clients of the Alliance and the products and services subject to the Alliance, as well as products or services which may be provided outside of the Alliance by either of the Parties.  The costs of any such marketing activities shall be borne by each party respectively.

ii) Short Sale Partnership Process. The Parties will develop a short sale process to offer to clients. 
iii) REO and Short Sale Mortgage Originations.  The Parties will develop and promote an REO and Short Sale Financing Program to allow a participating residential mortgage lender to originate mortgages in conjunction with the activities related to the Alliance.
b) QuREOs Services.  

The following services are to be provided by QREO and/or its affiliates, and are available for the Alliance to jointly market or utilize in the joint product and solutions development process:
i) Customer Contact
ii) Document Collection and Negotiation
iii) Property Marketing Services
iv) Real Estate Agent Selection and Management
v) Loan Origination and Closing
c) Phoenix Services.
The following services are to be provided by Phoenix and are available for the Alliance to jointly market or utilize in the joint product and solutions development process.
i) REO Asset Management and Marketing
ii) Residential Property Management
iii) Pre-Foreclosure Short Sale Management and Marketing
iv) Property Valuation and Market Studies
v) Real Estate Closing and Escrow Administration

vi) Real Estate Agent Selection and Management
4) Servicing Systems.  It is anticipated that system integrations will be required with Phoenix’s REO servicing platform(s), QuREOs proprietary servicing system(s), and other systems as determined by the Parties and/or client.  It is understood that this process will be an ongoing and changing process and the Parties are committed to providing reasonable and necessary resources to ensure successful systems integration. 

5) Non-Exclusivity.  The Parties understand and agree that it is not the intent of the Parties to enter into an exclusive relationship.  Each Party can provide any product or service set forth herein or otherwise to any other party at anytime so long as the products or services are not developed or provided using the Confidential Information of the other Party.

6) Miscellaneous Provisions.

a) It is anticipated that the Parties will incur certain expenses and costs relative to this LOU and proposed Alliance.  Unless otherwise agreed to in writing, each Party shall be solely responsible for and shall pay its own respective costs and expenses arising from or relating to the negotiation of this LOU and the Definitive Agreement and the Alliance.  

b) QuREOs and Phoenix expressly agree they are acting as independent contractors only, and specifically not as fiduciaries, partners, franchisees, or joint venturers, and under no circumstances shall any of the employees of one Party be deemed the employees of the other for any purpose.

7) Excluding the above confidentiality provisions, this LOU does not constitute a binding agreement of the Parties hereto, but rather is an expression of a good faith proposal by Phoenix and QuREOs to proceed toward such Alliance subject to negotiation and execution of a Definitive Agreement containing terms and conditions not inconsistent with the provisions of this LOU. Although the Parties may enter into an Agreement, nothing in this LOU should be construed as requiring either Party to do so.   Notwithstanding the foregoing, either Party may terminate the negotiation of a Definitive Agreement, without thereby incurring liability, at any time and for any reason.

Bank Of America Scope of Work

The Phases and Tasks presented in the Excel files may not be representative of the workflows and chronology.  Notwithstanding, the information presented below follows the information as presented in the Excel files.

PHASE 1
FILE SET-UP, BORROWER CONTACT, DOCUMENT COLLECTION

Task 1.1
Solicitation

QuREOs

· Borrower contact using affiliated Call Center

· Outbound Call Campaigns

· Direct Mail

· Door Knock

· Distribute Agreement and other documentation to Borrower

· Collect required documentation from Borrower

· Review documentation

Task 1.2
Document Collection and Appraisal / Title Review

QuREOs

· Collect, review and store documentation

· Provide file information to Phoenix

· Collaborate with Phoenix to assign Listing Agent

Phoenix

· Order title through Equator from Servicer approved Title Vendor

· Order appraisal/BPO through Equator through Servicer approved Valuation Vendor

· Order BPO from Listing Agent

Task 1.3
Initial Analysis

QuREOs

· Review all relevant Borrower and Loan Information

· Prepare Impact Analysis

· Complete Loan Administration Delinquency Tool

Phoenix

· Review and Reconcile Valuations

· Prepare Marketing Plan with NPV Analysis

· Evaluate and Communicate List Price

· Monitor Marketing and Price Reductions

· Review Title

· Initiate Title Currative activities

PHASE 2
NEGOTIATION

Task 2.1
Determine Delegation

Phoenix

· Compare Offer / Valuation

· Review Delegations

· Apprise QuREOs of offer

QuREOs

· Request a Payoff Demand

· Run Impact Analysis

Task 2.2
Perform SPO Analysis
QuREOs

· Complete LADT

· Submit to MI / Investor Review

· Request Manager Approval

· Create Approval / Denial Letter

Task 2.3
Finalize SPO Terms

Phoenix

· Communicate SPO Terms to Listing Agent / Borrower

QuREOs

· Obtain Lien Amounts

· Seek Management Approval

· Request a Promissory Note / Cash Contribution

· Deliver Approval / Denial Letter to Borrower

· Document Loan

· Confirm receipt of Documents

PHASE 3
CLOSING
Task 3.1
Closing Set-Up

Phoenix

· Coordinate closing with Title Company

· Review Preliminary HUD

· Match funds to Approval Letter

Task 3.2
File Review

Phoenix

· Review Final HUD

· Verify Net Proceeds

· Confirm Final HUD is certified

Task 3.3
Funding

Phoenix

· Confirm Wire has been sent

QuREOs

· Present Closing Notes to TL

· Send Request to Claims
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